.11/16/2005 09:59 FAX 6123051228 MUETING RAASCH GEBHARDT III 005 



Docket No: 29O.00SOOVOJ 

DECLARATION AND POWER OF ATTORNEY 

Wc. David A- SANDERS. Scott A. JEFFERS, and Anthony SANCHEZ declare thaf: (1) our respective 
ciri2en$hip& and residence/mailing addresses are indicated below; (2) wc have reviewed and understand the contents of 
the specification Idtntiiizd below, including the claims, a* amended by any amendment specifically referred to herein, 
(3) we believe thai we are the original, first, and joint inventors of (hs subject matter in 

***lMl>ROVED PSEUDOTYPED RETROVIRUSES*** 

U.S. National Stage of International Application No- PCT/US2003/1 7577 
International Filing Dale; 4 June 2003 Serial No.r 10/5 16,578 

i 

described and claimed therein and for which a patent is sought; and (4) we hereby acknowledge cur duty to disclose to 
Lhe United States faxem and Trademark Office ail information known to us to be materia] to the patentability as defined 
in Title 37, Code of Federal Regulations. $ 1 56.' \ 

We hereby claim foreign priority benefits under TiUe 35, United Stotes Code. § ) 1 9(o>(d) or §365(b) of ajny 
foreign applications) for patent or inventor's certificate listed below. Or §365(a) of any PCT international application 
which designates at least one country other than the United States of America listed below, and have slso identified 
below any foreign application for patent or inventor's certificate, or any PCT international application having a filing 
dale before that of the application on the basis of which priority is claimed: 

a. x no such applications have been filed. j 
br _ such applications have been filed as follows: 



FOREIGN AmJCATJONCSX IF ANY, CLAIMING PRIORITY UNDER 
35 USC §ll^(a)Kd\§365(aX and/or §36S(b) 



COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) : 








• I 








i J 




ALL FOREIGN APPLICATIONS, IF ANY, FILED BEFORE im PRIORITY APPLICATION©) 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, month* year) 


DATE OF ISSUE 
{day, month, year) 



















Title 37. Code of Federal RegubiionS, $ 1 .56 is reproduced on the Mttthed pafic. 
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Declaration and Power af Attorney 

Serial No. 10/5)6^79 

International filing Date: 4 June 2003 

rule: IMPROVED FSEUDQTYFED RETROVIRUSES^ 



We hereby claim the benefit imder Title 35, United States Code § 1 19(c) of any United Staies provisional 
applicanon(s) listed below 

a- _ no such applications have been filed. • 
b. jc_ such applications have been riled as follows; 



F~ PROVISIONAL APPUCATlON(S) f IF ANY, UNDER 35 USC Sll9(e) 


| APPLICATION NUMB£Tfc 


DATE OF FILING 
(day, month, year) 


60086,064 


4 June 2002 


60/458,070 


27 March 2003 



We hereby claim the benefit under Title 35. United States Code, § 120 of any United States applications Of 
5365(c) of any PCT international applications) designating the United Slates of America, listed below. 



a. no such applications have been filed, ^ 

b. _ such applications have been filed as follows: 



APPLICATION NUMBER 


DATE OF FILING 
(day, month, year) 


STATUS 
(patented, pending, abandoned) 















Insofar as the subject maiicr of each of the claims of this application is not disclosed in the prior United States 
or PCT international application in the manner provided by the first paragraph of Title 35. United States Code. § 112, 
we acknowledge the duly to disclose material information as defined in Title 37 % Code of Federal Regulations, §1.56 
which occurred between the filing date of the prior application and the national or PCT irnernaliojial filing date of this 
application. 



Wc hereby appoint those registered patent attorneys and registered patent agents associated with Customer 
Number. 268 13 as our attorneys (whh full powers of appointment, substitution, and revocation) to prosecute the 
application, and any division, continuation, continuation-in-part* reexamination, or reissue thereof* to make alterations 
and amendments ihcrein. and to transact all business in the Patent and Trademark Office in connection therewith* and 
to receive any Letters Patent. 

Please direct all correspondent* in this case to: 

Attention: Victoria A. Sondberg 
Mueiing. Raasch Sc Gebtwrdt, P.A. 
P.O. Box 5SJ415 
Minneapolis. MN 55458-1415 
Telephone No. (612) 305- 
Customcr Number 26813 
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Dcclantttim and Power ofAUormy * ag * 3o ^ 4 

Serial No. 10/516J78 

Jrttcrnaiional Filing Vaie: 4 June 2003 

Talc: IMPROVED PSEUDQTYPEO RETROVIRUSES _ , — 

Tbc imdcrsisned declare further that all statements made herein of their own knowledge are true and that all 
stamen Ls made on mforrnauon and belief arc bdScvtd to be true; and 

knowledge that willful false statements and the lite so made are punishable by fine or impmonxnenL or both, under 
Section 1001 of Title 1 8 of the United Stat* s Code and that such willful false statements may jeopardize the validity of 
the application or any patent issuing thereon. 

Wherefore, we pmy that Letters Potent be granted 10 us for the invention described and claimed in ihe 
specification identified above a«d we hereby Subscribe our names to ihe foregoingspeeificaoonandclai»S,Dec)arai]OB, 
am) Fovw of Attorney on the date indicated below. 

Q^ v i d A . S ANB BFS- 4 ' Daic 

Citizenship: United States of America y 
Residence: 324 Jefferson Drive. West Lafayette, Indiana 47906 USA 
Mailing Address-' 324 Jefferson Drive. West Lafayette, Indiana 47906 
(If di ITemm than Residence) " 




ScoiuAJ^BRS^ AJ D * tt 

Olizenship: United Suites of America ✓ )\ 

Evidence: 1&4S Indian Trail Drive, West Lafayette, Indiana 47906 USAU 
Mailing Address: 1945 Indian Trail Prive ^WesO ^eite, Indiana 47906 USA 
(If different than Residence) 



% 

V V Ciiixenship: United States of America 

/* i Residenre: 1717 Red Fo* Run, Lilbum Georgia, 30047 USA V 

L Vi Mailing Address: 17 17 Red Fox I^in^^ilb^Georgla, 30047 USA 

J flf dtfYerent than Residence) 



Date 
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r + , Page 4 of 4 

Declaration and Power of Attorney 

Serial iVo. 10/516,578 



International Ming Date: 4 June 2003 
Title: IMPROVED PSEUDOTTPED RETROVIRUSES 

§ 1 J6 Duly io disclose Information materia) io patentability. 

f«l A patent by its very nature is affected with a public (merest. The public nMCresl is best ^d^and 

[ht JJ ef{ecii n JLi examination occurs when, at the time an application is being examined, the Office is a*are of 
S£teS«i of an informauon material to patentability. Each individual a^datedwnh the fihng and 
SSf S iSSitttlon has a duty of candor and good faith m dealing with the Office, **.ch includes a duty 
S^eZ^ii SSSawMl kno^n to thai individual to be material to patentability as defined ,n Uns secunn . 

oVthTappJicaiion becomes abandoned. Information material to the patemahtl.ty of a claun <ha s 
c^wTui^vSrn consideration need not be submitted if the information is oot material to ihe pateniabUuy 

sis* sssrSTJJdi b* »*> « ^ on*. >«»•« » 

carefully examine: 

f O Prior art died in search reports of a foreign pateni office m a counterpart application and 

/2) The closest information over which individuals associated w«h the filing or proseruuon of a patent 

application believe any pending claim patently defines, io make sure thai any material information 

contained therein is disclosed to the Office. 

(b) Under This secuon, information is maierial to patentability when it is not cumulative to information 

already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other information* a prima laciccase of unpatentability 
of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 
(H) Asserting on argument of patenlabilily- 

A prima fecie case of unpatcniabniiy is established when .the information » ^^^2^ 

unpatentable under the preponderance of evidence, burden-of-proof standard giving each term in the claim its broadest 
reasonable construction consistent with the specification, and before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion of patentability. 

Individuals associated with the filing or prosecution of a patent application within the meaning of mis 



section are: 

(1 ) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes die application; and 

(3) Every Other person who is substantively involved in the preparation or prosecution of the application 
and who is associated with the inventor, with the assignee or with anyone to whom there is an 
obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent, or inventor. 

(e) In any conunuation-in^pan application, theduty under this secuon includes the duty to disclose lo the 

Office all information known to the person to be rnaterial to patentability, as defined in paragraph (b) of this section, which 
became avaflabJe between the filing daw of the prior applieadon and U>e national or PCT international filing daie of the 
continuation-in-part application- 
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DECLARATION AND POWER OF ATTORNEY 



We. David A, SANDERS, Scon A. JEFFER5, and Anihony SANCHEZ, dec bine thai: (1) our respective 
citizenships and rcsiderKe/inailing addresses ait indicated below; (1) wc have reviewed and understand the coniems of 
the specificaiion identified below, including die claims, as amended by any arnencrmem specifically referred to herein, 
(3) we believe thai we arc the origin*], fosU and joint inventors of the subject maner in 



International Filing Date: d June 2003 



"**lMFKOVED PSEUDOTYPED RETROVIRUSES*** 

U.S. National Stage of Jmemaiional Applkaiion No, PCT/US2003/I75t^ 



Serial No -10/516.575 



described and claimed therein and for which a paieru is sought: and <4) */e hereby acknowledge our doty io disclose to 
die United Slates Pat cm and Trademark Office all information known to us to be materia] to the patentability as defined 
in Title 37, Code of Federal Regulations. §1.56.' 

We hereby claim foreign priority benefits under Tide 35. United States Code, §1 l9(o>(d) or §365{b) of any 
foreign application^) for patent or inventor's certificate listed belo*\ or §365(a) of any FCT international application 
which designates at least one country other than the United States of America listed below, and have also identified 
below any foreign application for patent or inventor's certificate, or any PCT international application having a filing 
date before that of the application on The basis of ufcich priori ry is claimed: 

a. no such applications have been filed. 

b. _ such applications have been filed as follows: 



FOREIGN APPLICATIONS IF ANY, CLAIMING PRIORITY UNDER 



COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(da>', month, year) 



















ALL FOREIGN APPLICATIONS, IF ANY, FILED BEFORE THE PRIORITY APPLICATIONS) 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 

(day, month, year) 


DATE OF JSSUE 
(day, month, year) 



















Tiller 37. Code or Pedro) Rcgutaicre, 3 1 36 is reproduced on tfw attacked pa$t. 
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Declaration ami tower of Attorney ra * e * QJ * 

Serial So. 10/5)£,S7B 

inurnahonai fifing Date: 4 June 2003 

Tith; IMPROVED PSEUCOTYPED PETRQVIRVSES „ 

We hereby claim ihc benefit under Title 35, Unhed States Code § 11 9(0 of any United States provisional 
applications) fisted below. 

a. _ no such applications have been filed. 

b, ^ such applications have been filed as follows: 



1 PROVISIONAL APPLICATION^ If ANY, UNDER 35 USC 51 19(e) 


APPLICATION NUMBER 


DATE OF FILING 
(day T month, year) 


60/386.064 


4 Jutus 2002 


60/458.070 


27 March 2003 



We hereby claim ihc benefit under Tilte 35, United State* Code, § J20 of any United States applications or 
§365(c) of any PCT intemaiiojral application^) designating the United States of America, listed below. 



a. j±_ no such applications have teen filed. 

b. _ such applications have bwn filed as follows: 



1 

APPLICATION NUMBER 


DATE OF FILING 
(day* month, vear) 


STATUS 
(patented, pending, abandoned) 















Insofar as the subject maiitr or each of the claims of tins application is not disclosed in the prior UniLcd States 
or PCT international application in the manner provided by the firsi paragraph or Title 35 r United States Code. § 112, 
we acknowledge ihc duty to disclose materia) information as defined in Tide 37, Code or Federal Regulations. §1 .56 
which occurred between ihc filing date of the prior application and the national or PCT international films daie of this 
application. 



Wc hereby appoint those registered patent attorneys and registered patent agepts associated with Customer 
Number 268)3 as our attorneys (with full powers of appointment, substitution, and revocation} to prosecute the 
application, and any division, continuation. contJnuadoii-in^ajt,rtexunkination,or reissue thereof, in make alterations 
and amendments therein, and to transact all business in the Patent and Trademark Office in connection therewith, and 
to receive any Letters Patent. 

please direct all correspondence io this case to: 

Attention: Victoria A. Sandberg 
Muetlng. Raasch &t Gebhaxdt, P.A. 
P.O.Box 583415 
Minneapolis MN 55458-1415 
Telephone No. (612) 305- 
Customer Number 26813 
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Page J Of 4 

Declaration and Power Of Attorney 

Serial So. 10/516,373 

International Filing Doxe: 4 June 20O3 

Title: IMPROVED PSEVDOT YPED RETROVIRUSES _ 

S^^KX^^^^ Wp^bleby fine « 

S££ I* ofO* Unit* Sta.es Co* «d to such willful false J.**™* myjcoj**** the vshdhy of 
the application or any parent issuing thereon. 

Wherefore we pray thai Letter* P*em be granted to us for the invention described and claimed in the 

and Power of Attorney on ihc date indicated below 



David A. SANDERS 

Crti*enship; United Suies of America 

Residence; 324 Jefferson Drive, West UfeyeVlc, Indiana 47906 OSA 
Mailing AddressJ2*£ffersoa Dnvt, Vest Lafayette, Indiana 47906 USA 



Date 




Dale 



Citizenship: United Stales of America 

Residence: \H5 hvAlw T i ai] Dj ^ Ufiyiue, ImlidU 4 7 906 U0/V 
Mailing Address: li lUi*n J rmJ Pitt* Wuu Lactic, lnflann 17WMT SA 
afdifTeUttnanR^idence) 6^/^—*,^ go* * us* 



Anthony SANCHEZ 

DiJienjship: United States of America 

Residence: 17)7 Red Pox Ron. Lilbum Georgia, 30047 USA 

Mailinfi Address: 17 1 7 Red Fox Ron. Lilburn OeO^ra. 50CW7 USA 

()f dif/creni than Residence) 
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Page 4 of 4 

Declaration and Power oJAUOritey 

Seri*I So. 10/5I&578 

jRicrnetional Ming Dure: 4 June 2003 

Tu^JMPROVeD PSeVDOTYPED R£TROVIRVSES . 

§ J _56 Duly lo disclose information materia) lo payability- 

fal a paicm by its very nature is affected with a public interest. The public inLcresi isbest s*v*d, and 

rhe effecti ve oatcm examination occurs when, at me time mi application is bew B cammed, the Office « ^waje of 
S^^^ieSSTdl inform*^ material to pliability. Each individual associated with die filmg and 

T W^o d^closeinfon^tionexisu withrespeet to each riding claim unul <he clamus camxMcd ™*^ f ™ 
cc^to***, or the application becomes abandoned. Informal^ material to the pmemabtiriy of a clam thai is 
S^JXUtJLn consideration iced not be submitted if the information is not matenal to the WbUay 
~v data remain* under consideration in ihe application. TW is no duty to submit mfoxrmuon which * not 
P aien4flhy of any existing claim. The duty to discJose all information known ro be material <o 
ZSSm my is deemed to be satisfied rf all information known to be material to patentability of any xto issued m a 

So patent will be granted on an application in connection with which fraud on the Qftfcewas priced or Mtcmprsd or 
the dutyof disclose was violated ihrough bad faith or intentional misconduct. The Office encourages apphcants to 
carefrUy examine: 

r i ) Prior art cited in search reports of a furei^n patent office in a counterpart application, and 

n\ The closest information over which individuate associaTed ^th the filing or prosecution of a patent 

application believe any pending claim paLemably <j C fi n es r to maJce sure that any materia) mformauon 

contained therein is disclosed to the Office. 

(b) Under this section, ^formation is material to patentability when it is not cumulative to information 

already of record or beins made of record in the application, and 

( 1 ) It establishes, by itself or in combination with other information, a prima Tack case of uopatemability 
of a claim: or 

(2) h Tefuies, or is inconsistent with, a position the applicant lakes in: 

(i) Opposing an argument of unpateniabiHty relied on by the OfEce. or 
tii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is 
unpatentable under ihc preponderance of evidence, burdens-proof standard, giving each term in the claim tls broadest 
reasonable construction consistent with the specification, and before any consideration is g rvcn io £vJ dence wtuchmay 
be submiaed in 4n attempt to establish a contrary conclusion of pateniabiliry. 

(C) Individuals associated with the filing or prosecution ofa patent application wiiliinihe rneaningof this 

Section are: 

( 1 ) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes tlae application; and 

(3) Every other person who is substantively involved in ihe preparation or prosecution ol the application 
and who i$ associated with the inventor, with the assignee or with anyone to whom there is an 
obligation to assign the application. 

(d) Individuals other man the attorney, agent or inventor may comply with this section by disclosing 
information to the Attorney, agent* or inventor. 

(e) In any continuation-in-part application, the dury under this section includes the dury to disclose to the 

Office a) 1 informanon known to the person to be materia) to patentabt lny, as deli n*4 in paragraph (b) oHhis section, which 
became available between die filing dale Of the prior application and the national or PCT international filing date of the 
continuation-in-part application. 
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0013 
T-808 P.OZ/OS F-347 



Docket No: 290.00S00101 



DECLARATION AND POWER OF ATTORNEY 



We, David A. SANDERS. Scon A, JEFFERS, and Anthony SANCHEZ,, declare thai: (1) our respective 
citizenships and rcsldence/niailj rig addresses arc imJicaied bdow; (2) wc have reviewed and understand the conicols of 
ihe specification identified below, including the claims, a* amended by any amendment spddfically referred to herein, 
(3) we believe thai we are the origin^, firs t, and joioi Inventors of Ihe sabjea matter in 



InteraHiooal Fibns Daie: 4 June 2003 



***lMPROVED PSEUDOTYPED RETROVIRUSES^ 
US, National Stage of International Application No. PCT/US2003/17577 



Serial No.: 10/516*57$ 



described and claimed therein and for which a- patent is sought; and (4) we hereby acknowledge our duly to disclose lo 
the United Slate* Paieni and Trademark Office all information known to us to be material to (he patencabOity as defined 
in Title 27, Gods of Federal Regulations, J 1-56." 

We hereby cfcarrt forcish priority benefits under TaUc 35, United States Code, § 1 1 9(&)4d) or &365<b) of any 
foreign applicationCs) for patent or inventor's certificate listed below, or § 365(a) or any PCT international application 
which designates at least o»e country other than the United States of America listed below, and have also Identified 
below any foreign application for patent or inventor's Certificate, or any PCT international application having a filing 
date before that of the application on the basis of *Wch priority is claimed: 

a, jSu no such applications have been filed. 

b. _ such applications have been filed as follows; 



FOREIGN APPLICATION®, IF 


ANY, CLAIMING PRIORITY UNDER 
$36SWk and/or 5365(b) 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, mouth* year) 


DATE OFISSCE 
(day, month, year) 





















ALL FOREIGN APT 


LIGATIONS, IF ANY, FILED BEFORE THE PRIORITY APPUCATWW«n 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(nay* month, yearj 


DATE OF ISSUE 
(day* month* yearl 



















tBfc 3?. Codetfffete*) Return an s, S W it itptofticed oo the waned pasa- 



PA6E 13/16* RCVDAT 1111612005 11:01:32 AM [Eastern Standard Time] * SVR;USPTO€FXRF-6/25 * DfOS:2738300 * CSID:61 23051 228 ' DURATION (mm-ss): 

BEST AVAILABLE COPY 



11/16/2005 10:01 FAI 6123051228 
Nov-08-05 12:14pm Fron-TECHNOLOGY TRANSFER 



MUETING RAASCH GEBHARDT 
+7704888615 



T-908 P. 03/05 



11014 
F-347 



Declaration and Power af Attorney 

International Filing Date: 4 June ZOOS 

Title: IMPROVED PSEUDOTYTED R£rRQWJtUSpS_ 



Paget of 4 



We hereby daim ih* bepefii under Tide 3$, United States Code « 119(e) of any United Semes provisional 
application^) Fisied below, 

a, _ no such applications have been filed. 

bw 3s. such applications ivive been Hied as follows: 



S 



1 

! 

t 



fi- 



I 



PROVISIONAL AOTLICATIONCS), IF ANY, UNDER. 35 USC niSttH 


APPLICATION NUMBER 


DATE OF FILING 

(day, i»nth, year) 


60/386.064 


4 June 2002 


60/458,070 

" ! 


27 Maxh 2003 



We hereby claim thfi benefit under Title 35, United Stales Cede, §320 of any United States applications or 
5365(c) of any PCX international appljcauon(5) designating die United Slates of America listed below. 

a. _x no such applications have bee/) filed 

b. _ sudb applications have been tiled &S follows; 



APPUC ATION NUMBER 


DATE OF FIXING 
(day* month, year) 


STATUS 
{patented, pending, abandoned) 















Insofar a£ the subject mailer of each of the claims of this application is not disclosed in the prior United States 
or PCT iniernaoonal application in the manner provided by the first paragraph of Title 33, Unted Slates Code. § 1 12, 
we, acknowledge the duly to disclose material information as defined in ThJe 37, Code of Federal Regulations, §3.56 
Tjvjiich occurred between the filing date of the prior application and the national or PCT nucmaiional filing dale of this 
application. 

We hereby appoint those registered patent attorneys and registered patent agents associated with Customer 
Number 26813 as our atromeys (with fufl powers of appointment, substitution, and revocation) to prosecute the 
application, and any division* continuation, connwauon-jn-paru, reexamination, or reissue thereof, to rnaXe alterations 
and amendments therein, and to transact all business in the Patent and Trademark Office in connection therewith, and 
to receive any Letters Patent* 

Please direct all correspondence in, tfeis case to: 

Attention: Victoria A. Sandberg 
Mneung. RaasCh *ft Gebhardl, P.A. 
PX>. Box 581415 
Minneapolis, MN 5545S-] 415 
Telephone No. (612) 305- 
Costoxner Nnmner 26813 
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Page 3 of 4 

Declaration md Power of Attorney 



SmclN»,JW51t,S7S 
International filing DoU: 4 June 2003 
Title: IMPROVED PSSUDOTVPF-D RETROVIRUSES 



The tindu7*Ai*d declare Amte that all swifts made hwin of their own knowledge are true 
SttceronU r^te on information and belie/art bdkved to be m*; and further lhai these ******** ^ jnade 1h 

dtt ^Ufol ft** cements ^ d* like so inada *e pumshable by fin* or imprisoning orb^und^ 
of^tlTia of toe United States Code and dm such wiWultalsc statements n*y jeopardize the vabdayof 
the application or arty patent issuing thereon- 

Wherefore, *e pray that Lews Patent be granted to us, for the invention described and claimed in the 
spectficrttoflldwih^ 

and Power of Attorney cm the datfc ind fealttd below. 



David A. SANDERS ^ 
I QtizensWp: Unhcd Stares of America 

5 Residence: 324 Jefferson Drive, Wesl Lafayette. Indiana 47906 USA 

Mailing Address: 324 Jefferson Drive, West Lafayette, Indiana 47906 USA 
<lf different than Residence) 



i Scou A- JEFFERS Dalc 

J Otfaenshlpc Unjied States of America 

fi Residence: 1945 Indian Trail Drive. West LaJayeiie, Indiana 47900 USA 

Mailing Address: 1 945 Indian Trai J jkrvc, Wesi Lafayette, Indiana 47906 USA 




Afflbony^NC^K ™ y^T 
Gi^a^psTlnlied Swes of America / 
Residence: 1 7 17 Bed Fox Run. Lilbum GeVwgfe, 30047 USA 
Mailing Address 17 1 7 Tied Fox Run, Lilburn Georgia, 50047 USA 
(If different than Residence) 



PAGE 15/16 * RCVD AT 1 1/16/2005 1 1 :01 :32 AM [Eastern Standard Time] * SVfcUSPTO-EFXRF-6/25 * DNIS:2738300 * CSID:6123051228 * DURATION (mm-ss):04^IO 

BEST AVAILABLE COPY 



11/16/2005 10:01 FAX 6123051228 MUETING RAASCH. GEBHARDT 121016 



■t 



Nov-08-05 12: 14pm Fror TECHNOLOGY TRANSFER +7704888615 T-808 P. 05/05 F-347 



l, 



Declaration end tower of Attorney Pa $* 4 °f 4 

Serial No. 10/51^578 
International fQfng Dare: 4 June 2003 

Tills: /AfiERflVfeP PSEVPOTYPED RBTXQ VUtVSES _ 

5 1 56 Duly io disclose nrfbrmalicm material to paiemabaity. 

j a j ^ patent by its very nature |$ affected with a public interest. The public interest is besi served, and 

^ m0sl effective patent tftamniarion occurs when, as the time an application is being examined, the Office is aware of 
;[ ^ evaluates the teachings of all iirformation material topatantaoiGry. Each individual associated with the filing and 

* bfWfiCUtion of a patent application has a duty of candor and good faith in dealing wi th the Office, winch includes a duty 

f disclose to the Office all toformaiion known io thai individual to be material to patentability as defined in this section. 

I The duxy to disclose information exists wilh respect io each pending claim until the cl aim is cancelled or withdrawn i from 

i coasidexatioa, or the application becomes abandoned, tofottiuaion material to the patentability of a daim thai is 

cancelled or withdrawn from conaideratSoh need not be submiued if the ^formation is not material io the patentability 
i\ 0 f fln y claim regaining under consideration in the application. There is no doty to submit information which ia not 

Mflieriol t0 the patentability of any existing claim. The duty to disclose all information Known to be material to 
patentability is deemed to be satisfied if all information inown to be material co patentability of any claim issued in a 
patent was cited by the Office or submitted to the Office in the manner prescribed by § §1 .97(b>(d> and 1 „9&. However, 
I no patent will be granted on an application in connection with which fraud on the Office was practiced or attempted or 

$ the duty Of disclosure was violated through bad faith or mienoonal mwcondoct. The Of5ce encourages applicants to 

g carefully examine: 

•v ()) Prior art cited in search reports of a foreign patent office in a counterpart appl icstf on, and 

(2) The clos&l information over which individuals associated with the filing or prosecution of a patent 
application believe any pending claim patentably defines, to make sure that any material information 
£ contained therein Js disclosed to the Office. 



& (b) Un der das section, information f$ material to patentability when it is not cumulative to information 

, already of record or being made of record in the application, and 

\ (1) It establishes, by itself or in combination with o^r information, a prima facie case of unpaiuuabittty 

i ofadainror 

'i (2) It relates, oris inconsistent with, a position the applicant tajtes in: 

I (i) Opposing an argument of unpatentability relied on by the Office- or 

r (n) Asserting an argument of paicruabflity . 

g A prima facte case of unpatentability is established when the information compels a conclusion that a claim is 

I unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest 

¥ reasonable coasmicUon consistem With the specification, and before any consideration is given to evidence which may 

£ bo submitted in On attempt to establish a contrary conclusion of patentability. 



4 



(c) Individuals associated with the filing or prosecutioo of a patent application within the meaning of Una 
section are: 

(1 ) Each mventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively Involved in the preparation or prosecution of the application 
and who is associated with the inventor, with (he assignee or with anyone to whom there is an 
Obligation to assign the application. 

(d) Individuals other than the attorney* agent or inventor may comply with this section by disclosing 
information to the attorney, agent, ormvertwr. 

(e) In any condnoation-in-parf application, the duly under this section includes the duty to disclose to the 

Office all information known to the person to be material to patentability, as defined in paragraph (b) of this section, which 
became available between the filing date of the prior application and the national or PCT international filing date of the 
ccrcunuao"an-in-pan application. 
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